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EUROPEAN COMMISSION



TEMPUS

Joint European Project or Networking Project
* * *

Contract   N° …

(to be quoted in all correspondence)

Between

The European Community, hereinafter called “the Community”, represented by the European Commission, hereinafter called “the Commission”, which for the purposes of signature of this agreement is represented by Mr D. COYNE, Director, Directorate General for Education and Culture










of the first part,

and

...............................

whose registered Office/ Institution is situated at

...............................

hereinafter called “the Contractor”

legally represented by the person authorised to act on its behalf










of the second part,

Having regard to Council Decision (1999/311/EC) of 29 April 1999 adopting the third phase of the trans-European co-operation scheme for higher education (Tempus III) (2000-2006).

CHAPTER I - General Provisions

ARTICLE 1 - Purpose
1.1
The Commission shall provide the Contractor with a Grant for the implementation of a Joint European Project or a Networking Project involving the consortium members listed hereafter in Chapter II - Special Provisions.

1.2
The annexes mentioned in the present contract form an integral part thereof.

1.3
Within the framework of the implementation of the present contract, the Commission shall be assisted by the European Training Foundation for technical and administrative aspects.

ARTICLE 2 - Contractual period
2.1
The contractual period is mentioned in Chapter II - Special Provisions.

2.2 The contractual period is subdivided into two or three contractual years and consequently into two or three annual grants. The release of the next annual grant is subject to:

· the receipt and approval by the Commission of the documents listed in Article 16;

· the provision by the Budgetary Authority of the necessary budget.

2.3
The activities must be completed and expenditure must be paid during the contractual year.

ARTICLE 3 - Amount of Grant
3.1
The Commission has decided to award a Grant of a maximum amount as mentioned in Chapter II - Special Provisions.

3.2 Annual grants are limited to the budgetary ceilings for each contractual year as mentioned in Chapter II - Special Provisions.

3.3 The amount of the Grant may be reduced by the Commission in the following cases:

· should the planned costs be lower than the annual grants specified in Chapter II - Special Provisions of the present contract;

· as a result of the assessment of the documents listed in Article 16;

· as a result of  audits.

3.4
The Grant is initially limited to the first contractual year.

ARTICLE 4 - Use of the Grant
4.1
The Grant may only be used for the objectives and the activities described in Chapter II - Special Provisions of the present contract. The use is subject, in hierarchical order, to the following terms:

· General and Special Provisions of the present contract

· Guidelines for the Use of the Grant

· Approved Progress Reports

· Guide for Applicants 2000/01 and 2001/02

4.2 For any departure from the terms and conditions in the documents listed above, a prior written request must be made by the Contractor to the Commission and must be approved in writing by the Commission.

4.3 Activities and expenditure can be postponed and transferred to the next contractual year subject to the submission and approval of Part III of the Progress Report (Transfer Request and Declaration of Continuation).

ARTICLE 5 - Payment of the Grant
5.1 The Grant will be paid to the Contractor in several instalments via the European Training Foundation on behalf of the Commission.

5.2 An instalment will be paid within 60 days of the receipt and approval of the required duly signed documents following the schedule below:

FOR A TWO-YEAR CONTRACT:

For the first contractual year (from 15 April 2002 to 14 April 2003)

(1) 70% after receipt of the three duly signed contracts

(2) 30% after approval of the Progress report (1st report sent by 30 July 2002) consisting of:
Part I: Activity progress report

Part II: Budget Statement

Part III: Transfer Request and Declaration of Continuation 
For the second contractual year (from 15 April 2003 to 14 April 2004)

(1) 40% at the start of the 2nd contractual year and after approval of the Transfer Request and Declaration of Continuation (Part III of the Progress Report of the previous year sent by 30 July 2002).
(2)
40% after the approval of the Progress report (2nd report sent by 15 May 2003) consisting of:
Part I: Activity progress report

Part II: Budget Statement
(3) 20% after the approval of the Progress report (Last report sent by 15 May 2004) consisting of:
Part I: Activity progress report;

Part II: Budget Statement

and the receipt of the Final (Self Assessment) Report by the same date.

FOR A THREE-YEAR CONTRACT:
For the first contractual year (from 15 April 2002 to 14 April  2003)

(1) 70% after receipt of the three duly signed contracts

(2) 30% after the approval of the Progress report (1st report sent by 30 July 2002) consisting of:
Part I: Activity progress report

Part II: Budget statement

Part III: Transfer Request and Declaration of Continuation
For the second contractual year (from 15 April 2003 to 14 April 2004)

(1) 70% at the start of the 2nd contractual year and after approval of Transfer Request and Declaration of Continuation (Part III of the Progress Report of the previous year sent by 30 July 2002).
(2) 30% after the approval of the Progress report (2nd report sent by 15 May  2003) consisting of:
Part I: Activity progress report

Part II: Budget Statement

Part III: Transfer Request and Declaration of Continuation

For the third contractual year (from 15 April 2004 to  14 April  2005)

(1) 40% at the start of the 3rd contractual year and after approval of the Transfer Request and Declaration of Continuation (Part III of the Progress Report of the previous year sent by 15 May 2003).
(2) 40% after: the approval of the Progress report (3rd report sent by 15 May 2004) consisting of:
Part I: Activity progress report

Part II: Budget Statement 

(3) 20% after the approval of the Progress report (Last report sent by 15 May 2005) consisting of:
Part I: Activity progress report

Part II: Budget Statement

and the receipt of the Final (Self Assessment) Report by the same date.
5.3
Instalments will be paid to the bank account indicated in Chapter II - Special Provisions.

ARTICLE 6 - Composition of the Grant
The Grant covers the following costs:

· Staff costs

· Equipment

· Printing and Publishing

· Other costs

· Overheads

· Travel costs and Costs of Stay

ARTICLE 7 - Beneficiaries of the Grant

7.1
The Grant can only be used for or by consortium members listed in Chapter II - Special Provisions or by individuals belonging to those consortium members.

7.2 Tempus funds may only be used for activities between European Union Member States and the partner countries eligible for funding. Candidate countries of Central and Eastern Europe, non European Union G24 countries, Cyprus, Malta and Turkey may participate in Tempus projects but must fund their own participation in the project.

7.3 Individuals listed in the Special provisions of the present contract can benefit from the Tempus grant if already justified in the Original Application. Other individuals from European Union Members States, partner countries or candidate countries who are not listed in the Special Provisions of the present contract, may be financed from the Grant via a subcontract. In this case, the Contractor must make a prior written request to the Commission, including a curriculum vitae of the individual. This request must be approved in writing by the Commission.

ARTICLE 8 - Signature of the Contract
8.1
The Contract must be signed by the person at the Contracting institution authorised to act legally on behalf of the Institution. Only this Institution is considered legally responsible towards the Commission.

8.2
Three duly signed copies have to be returned by the Contractor to:



Mr. Martin WESTLAKE



Head of Unit

Tempus – Cooperation with the USA & Canada 

Office B7/8/49

 

Directorate General for Education and Culture



European Commission



B - 1049 Brussels (Belgium)

8.3 If three duly signed copies are not received by the Commission before the starting date (article 5), the Commission reserves the right to withdraw the award of the Grant.

8.4 One copy of the contract will be returned to the Contractor after approval and signature by the Commission, provided that no modifications have been made to the contract.

ARTICLE 9 - Obligations of the Contractor

The Contractor hereby undertakes:

9.1
To accept the Grant in accordance with the present contract and to use it exclusively for carrying out the purpose referred to in article 1.

9.2
To inform the other consortium members by sending a full copy of the present contract (including the annexes) to each of the consortium members and by obtaining their approval of the documents listed in article 16.

9.3
To be responsible for the administration of the Grant on behalf of all consortium members, including the transfer of payments to them.
9.4
To use its best endeavours to reach agreement with the Co-ordinator - if the Co-ordinator is a different Institution or individual - on all matters relating to activities within the project.

9.5
Following prior notice, to allow the Commission or the Court of Auditors of the European Communities to perform the financial control as to the proper use of the Grant; and to ensure that all relevant documents are kept for this purpose for five years from the date of submission of the last Progress Report.

9.6
To provide the Commission with any information it may require concerning the implementation of the various activities that make up the project covered by this contract. This includes information required for the purposes of on-site monitoring visits.

9.7
To provide the European Training Foundation with relevant information for the proper execution of the administrative and technical tasks which may be entrusted to it by the Commission within the framework of the implementation of this Contract.

9.8
To ensure that any intellectual property right created by virtue of the Grant under the Tempus project is acquired by the Contractor.

9.9
To obtain prior written consent of the Commission before any assignment to third parties of any intellectual property right created by virtue of the Grant under the Tempus project.

9.10
Not to utilise any part of the Grant for the purpose of double-funding activities which are also being funded by Grants awarded from other European Community programmes or other Grant schemes. Details of all other sources of funding which have been used to jointly fund any part of the Tempus Project must be listed in the Budget statement of each Progress Report.

9.11
To be responsible for all the losses related to the management of the Grant.

ARTICLE 10 - Sub-contracting
10.1
The consortium members may sub-contract activities within the project. However sub-contracting does not, under any circumstances, free the consortium members from their obligations towards the Commission under the present contract.

10.2
The Contractor shall impose on any Subcontractor the same obligations the Contractor must fulfil towards the Commission under the present contract.

10.3
Subcontracting can be issued for academic and administrative tasks to any subcontractor (individual or industry/company or institution), provided that they are situated in a European Union country or in a country participating in the consortium as listed in the Special provisions of the present contract.

10.4
For academic tasks only, subcontracting individuals from any European Union Member State, partner country or candidate country is possible, provided that these individuals are listed in the Special Provisions of the present contract or that a prior written request is made by the Contractor to the Commission, including a curriculum vitae of the individual. This request must be approved in writing by the Commission.

ARTICLE 11 - Bank account
11.1
The Tempus Grant must be paid into an account opened in the name of the Contracting Institution. This bank account must be opened specifically for the Tempus project, unless the Contracting Institution’s regulations do not allow a separate bank account, in which case a separate sub-account should be opened. Where neither is possible the Commission must be informed.

11.2
Except for the payment of travel and subsistence costs, cash withdrawals may not be made from this account. All withdrawals must be made by cheque or bank transfer unless there are sound reasons which demonstrate that this is not possible. All cash withdrawals must be duly justified.

11.3
Where possible the account should be in Euro. Conversions required for any payments that are to be made in non-convertible currency must take place only when such payments are due, at the best possible conversion rate. For the purposes of the Budget Statements, figures must be re-converted into Euro using the exchange rate, set according to Annex I.

11.4
Bank interest earned on the Tempus Grant and exchange profits must be spent in accordance with contractual rules and for the benefit of the Tempus project concerned. In addition, any such interest and profits must be declared in the Budget Statements. Bank interest earned and exchange profits that are not spent by the end of the contractual period will be considered as unspent and must be reimbursed.

ARTICLE 12 - Bank guarantee
12.1 If requested by the Commission, the Contractor shall provide an irrevocable bank guarantee.

12.2  The bank guarantee covers the yearly grant. The bank guarantee for the first yearly grant has to be provided on request of the Commission and sent with the signed contracts. The bank guarantee for the following years need to be provided to the Commission one month before the start of the respective contractual year.

12.3 The last bank guarantee will be lifted once the last Progress Report has been approved by the Commission, in accordance with articles 5 and 16.

ARTICLE 13 - Breach, suspension or termination of the Contract
13.1
If the Contractor commits any breach of the terms of this Contract or if the implementation of the project departs from the objective described in Chapter II - Special Provisions, the Commission may send the Contractor a written notification requiring the matter to be remedied within 30 days.

13.2
Within the period of 30 days specified above, the Commission may, until further notice:

· request the suspension of any new activity; or

· request the suspension of all activities; or

· suspend the payment of the Grant.

13.3
In the event of failure by the Contractor to remedy the matter to the satisfaction of the Commission within that period, the Commission may terminate the Contract.

13.4
If for any reason one of the authorities of the European Community decides to terminate part or all of the Tempus technical assistance, the Commission reserves the right at any time to:

· suspend any new activities; or

· suspend all activities; or

· suspend payment of the Grant; or

· terminate the Contract.


This decision shall be notified in writing to the Contractor.

ARTICLE 14 - Reimbursement
The Commission may oblige the Contractor to reimburse:

14.1
the total Grant if the documents mentioned in article 16 have not been received in due time or if these documents are considered inadequate;

14.2
the total Grant or the remaining portion of the Grant in case of suspension or termination of the Contract in accordance with article 13.3 and 13.4;

14.3
any funds awarded in the context of the Grant or interest generated by the Grant (including the money which the Contractor has subsequently transferred to any other consortium member or to any individual) which are not spent before the end of the contractual period;

14.4
any funds which are spent contrary to the rules of the present contract;

14.5 where the beneficiary fails to reimburse by the deadline set by the Commission, the latter may charge interest on the sums due but unpaid at the rate applied by the European Central Bank;

14.6 the order for recovery drawn up by the Commission and communicated to the contractor  liable to reimburse a sum to the Commission constitutes an enforceable title for the purposes of article 192 of the EC Treaty.
ARTICLE 15 - Taxes and duties
15.1
The Tempus project is executed by the Contractor on behalf of the Commission.

15.2
Equipment purchased and services provided under the Tempus project are exempt from VAT.

15.3
Taxes, duties and charges (such as customs and import duties) shall in any event be excluded from European Union financing.

ARTICLE 16 - Reporting

16.1
The Contractor shall submit the following reporting documents to the Commission:

FOR A TWO-YEAR CONTRACT:
For the first contractual year (from 15  April 2002 to 14 April 2003)

By 30 July 2002
Progress Report (1st report) consisting of:


Part I:
Activity progress report


Part II:
Budget statement


Part III:
Transfer Request and Declaration of Continuation

For the second contractual year (from 15 April 2003 to 14 April 2004)

By 15 May 2003
Progress Report (2nd report) consisting of:


Part I:
Activity progress report


Part II:
Budget statement

By 15 May 2004
Progress Report (Last report)


Part I:
Activity progress report



Part II:
Budget statement


and


Final (Self Assessment) Report

FOR A THREE-YEAR CONTRACT:

For the first contractual year (from 15 April 2002 to 14 April 2003)

By 30 July 2002
Progress Report (1st report) consisting of:


Part I:
Activity progress report


Part II:
Budget statement


Part III:
Transfer Request and Declaration of Continuation

For the second contractual year (from 15 April 2003 to 14 April 2004)

By 15 May 2003
Progress Report (2nd report) consisting of:


Part I:
Activity progress report


Part II:
Budget statement


Part III:
Transfer Request and Declaration of Continuation

For the third contractual year (from 15 April 2004 to 14 April 2005)

By 15 May 2004
Progress Report (3rd report) consisting of:


Part I:
Activity progress report


Part II:
Budget statement

By 15 May 2005
Progress Report (Last report)


Part I:
Activity progress report


Part II:
Budget statement


and


Final (Self Assessment) Report
16.2 
Readable copies of the supporting documents must be submitted together with the Progress Reports.

16.3 The reporting documents shall be prepared using the standard forms provided to the Contractor.

16.4 The Contractor undertakes to use her/his best endeavours to obtain final approval of the documents listed above from all consortium members in the project.

ARTICLE 17 - Reference to the Commission’s support

The Contractor agrees that for all activities relating to the project, explicit reference will be made to the fact that the project has been carried out with the support of the Commission within the framework of the Tempus Programme.

This measure applies equally to all students, staff members and trainees participating in the project.

ARTICLE 18 - Liability

The Commission declines all responsibility for any accident, illness, injury, loss, theft or damage to persons or property resulting from or in any way connected to the activities, which form the subject of the present contract.

The Contractor shall draw the attention of the consortium members to any insurance arrangements which may be necessary.

ARTICLE 19 - Jurisdiction
The Contractor may appeal against decisions by the Commission on the application or interpretation of the provisions of this contract, including the Annexes, to the Court of First Instance of the European Communities and, in the case of appeal, to the Court of Justice of the European Communities.

ARTICLE 20 - Communication and addresses

Any communication relating to this contract must be in writing (by letter or by fax), state the project number and be sent to the following address:

Signed Contracts and all correspondence related to the management of project activities and to the assessment of reporting documents should be sent to:

Mr. Martin WESTLAKE

Head of Unit

Tempus  – Cooperation with the USA & Canada

Office B7/8/49 

Directorate General Education and Culture

European Commission  
B - 1049 Brussels (Belgium)

NB: Reporting documents should be sent in four copies
of which two with supporting documents

ARTICLE 21 - Amendments or additions to the contract

Amendments or additions to the present contract and annexes must take the form of written supplementary clauses, signed for each of the parties by the duly authorised representative.

ARTICLE 22 - Annexes
The listed documents form an integral part of the contract:

Annex I:
Guidelines for the Use of the Grant

Annex II:
Model for the Progress Report (Part I: Activity progress report, Part II: Budget statement, Part III: Transfer Request and Declaration of Continuation)

Annex III:
Model for the Final “Self Assessment” Report

The models for the Progress Report and the Final Self Assessment Report will be available on line (http://www.etf.eu.int).

